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Division 32: Office of the Director of Public Prosecutions, $26 494 000 — 
Mr A.P. O’Gorman, Chairman. 

Mr J.A. McGinty, Attorney General. 

Mr R. Cock, Director of Public Prosecutions. 

Mr P. Byrne, Director Corporate Services. 

Mrs A. McPherson, Manager Finance and Administration. 

Mr D. Cloghan, Chief of Staff, Office of the Attorney General. 

The CHAIRMAN: The member for Murdoch. 

Mr C.C. PORTER: I refer to the four dot points on page 529 of the Budget Statements that indicate additional 
duties the Office of the Director of Public Prosecutions has been required to undertake in the past financial year. 
These duties include prosecutions as a consequence of the investigation of child sex abuse in the Kimberley, the 
taking over of responsibilities for Magistrates Court hearings previously undertaken by Western Australia Police, 
and the increased number of applications made under the Dangerous Sexual Offenders Act. Are those additional 
duties being funded out of the existing budget? Are additional funds required on an ongoing basis to continue the 
provision of those additional duties? 

Mr R. Cock: Yes and probably. 

Mr C.C. PORTER: What level of increment can we expect in the line items for the Office of the Director of 
Public Prosecutions to allow that office to cope with those additional functions? 

[12 noon] 

Mr J.A. McGINTY: The demands on the Office of the Director of Public Prosecutions are constantly monitored 
to ensure that the office is adequately resourced to meet those functions. Recently a change was made to the 
Criminal Property Confiscation Act functions. The confiscation of assets is now totally funded from the proceeds 
of the confiscation of criminal property. A resource model is applied to the Office of the Director of Public 
Prosecutions and that has been the basis upon which funding has been approved in the past. It is a matter of 
constantly monitoring the demands. The nature of the demands will vary, as it does in the courts. To give an 
unrelated example, the Supreme Court has been, for the past two years at least, under significant pressure 
because of the Bell trial. One judge has been consumed full-time on that. These issues will arise. The Kimberley 
prosecutions of child sex offenders might be very demanding over the next 12 months, depending upon the 
outcome of the hearings that the Chief Justice is conducting in the Kimberley as we speak. These are variables 
that need to be monitored. If additional resources are needed, that will be a matter for discussion between the 
Treasurer, the DPP and me.  

Mr C.C. PORTER: Two of those three additional duties appear to be ongoing. It is arguable that the 
prosecutions, as a consequence of the child sex abuse investigations in the Kimberley, will be ongoing for some 
time. Does the Office of the Director of Public Prosecutions have any ability through its recordkeeping to inform 
us how many extra FTEs are expected to be required over the next financial year to cope with those three 
additional duties and what the level of expenditure will be? Is that information available?  

Mr J.A. McGINTY: I will make this general observation: both Legal Aid Western Australia and the Aboriginal 
Legal Service of Western Australia spoke to me about the defence side of the Kimberley sexual assault 
prosecutions. As a result of that, the federal government, through both the federal Attorney-General, Robert 
McClelland, and the Minister for Home Affairs, Bob Debus, has made quite significant additional funds 
available to enable the defence to not present impediment to those prosecutions proceeding. We will obviously 
need to take advice from the DPP, and for that matter the Chief Justice, if we find the resourcing issues become 
particularly problematic. It has not done to date, but it is obviously a pressure that the DPP’s office will face.  

Mr C.C. PORTER: Has the DPP made a calculation on the number of FTEs that will be engaged in these 
matters over the next financial year?  

Mr J.A. McGINTY: That has not been done as yet.  

Mr R.F. JOHNSON: I refer to the first dot point under “Major Initiatives For 2008-09” at page 532. Can the 
director, through the Attorney General, give an update on the progress of the implementation of the new records 
system and when it is likely to be completed? 

Mr J.A. McGINTY: I will ask Mr Cock to answer that question. 
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Mr R. Cock: My staff formed a view last year that the most appropriate way to proceed to improve our IT 
capacity was to accept an offer from the New South Wales DPP to implement the system he has in his office, 
which is called CASES, and apply it to my office. We developed a project to commence that and it became 
apparent that the CASES system, whilst its utility would be viable and useful to my office, is constrained 
because it is written in a computer language that is not able to be understood by any of the people either in my 
office or who contract to Western Australia. My office has now engaged temporary staff and is presently 
preparing a tender to require other suppliers to provide a system as good as, or better than, the CASES system, 
but in a language that is able to be applied in Western Australia. We are well down the track to providing the 
relevant specifications. An officer has been seconded to my office for 12 months for the purpose of preparing the 
specifications and managing the contractual and implementation phases. We are at the stage of finalising the 
specifications at this time.  

Mr R.F. JOHNSON: When does the DPP intend the programming and tender process to be completed and for a 
system to be in place to address the needs that are required?  

Mr R. Cock: I expect the system to be operational by this time next year.  

Mr C.C. PORTER: I refer to the key efficiency indicators under service 2, “Confiscation of Assets”, at page 
533. The line item for full-time equivalents indicates that currently 17 FTEs are working in the confiscation of 
assets area. I note from the first dot point under “Major Achievements For 2007-08” that the value of proceeds 
paid into the relevant accounts increased by more than 60 per cent. It is also the case that this division of the 
DPP’s budget is totally self-funded. The cost of those 17 FTEs is $1.619 million. If we take out the 
$1.619 million that is used to fund the FTEs from the confiscation proceeds, what is the remaining figure?  

Mr J.A. McGINTY: Of the moneys confiscated?  

Mr C.C. PORTER: Yes.  

Mr J.A. McGINTY: Mr Cock might be able to answer that. The confiscation is undertaken not only by the 
Office of the Director of Public Prosecutions, but also the police have a significant involvement. The unit is to a 
relatively minor degree funded by the confiscation funds, and the balance of those funds are paid to community 
groups, victims of crime groups and drug rehabilitation groups and groups of that nature as laid out in the 
Criminal Property Confiscation Act. I do not know whether the DPP can give an indication of the proportion of 
the DPP’s funding that derives from confiscations.  

Mr R. Cock: In the current financial year my office expects to spend about $2.3 million, from which it expects 
to recover $10 million. The funds in addition to the budget is a consequence of the Attorney’s recent approval of 
$800 000 from a confiscation proceeds account held in my office. It will fund additional FTEs and also explains 
why there will be a dramatic increase in recovery.  

Mr C.C. PORTER: If we deduct the cost of FTEs of $2.3 million from the $10 million expected to be recovered 
from the confiscation of criminal goods, $7.7 million remains. Could I be provided with supplementary 
information that explains where that money goes?  

Mr J.A. McGINTY: There has been already this year one distribution to community groups in accordance with 
the act. Another distribution has been advertised and that will be in the order of $3 million—a press release will 
be put out. The distribution is divided into three groups—community groups, Office of the Director of Public 
Prosecutions and police, the latter receiving reimbursement for some of their costs.  

Mr C.C. PORTER: Is there a consolidated list of community groups that have received funding?  

Mr J.A. McGINTY: Until now one distribution a year has been made. This year there will be two distributions. 
There is on the public record a list of the groups that have been funded, and it can be provided if need be.  

[12.10 pm] 

Ms S.E. WALKER: I was just thinking that I wonder how the DPP feels about having three of his former 
employees in the chamber today! 

Mr R.F. JOHNSON: And another one on the way, I believe—possibly! 

Ms S.E. WALKER: Yes—and another baby on the way! 

I refer to page 532 of the Budget Statements, the penultimate dot point.  

Mr J.A. McGINTY: Just while the member is thinking about the question, can I say that I suspect the Director 
of Public Prosecutions is delighted about that! 
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Ms S.E. WALKER: He is a delightful man! I am sure he was delighted to get rid of us! No. He needs all the 
good people he can get. He has a lot of good people there.  

I am interested in the new information technology and records management program that has been introduced in 
the Office of the Director of Public Prosecutions, because I am interested in statistics. Is this new program a bit 
like the program that is used by the Judicial Commission of New South Wales? That system provides a statistical 
overview of all the sentencing issues, which any member of the legal profession can access.  

Mr J.A. McGINTY: Mr Cock might be able to answer that question.  

Mr R. Cock: No. The new system is essentially a case management system. Although it may be possible to 
interrogate that system to produce some statistical data about outcomes in respect of offence type, it is not 
designed to achieve that objective. As the member may be aware through parliamentary questions, from time to 
time we are asked for that sort of information. We have had some difficulty in producing that material using our 
current processes. This new system will increase our capacity to produce that type of material. However, that 
was not the prime consideration—or even one of the considerations—for implementing the new system. The 
purpose of the new system is to enable us to ensure better case monitoring, and to enable managers to ensure that 
all the prosecutors are responding to the time frames within which it is hoped that particular processes will take 
place. Its purpose is also to generate automatically, as far as is possible, letters to victims, witnesses and others. 
Its purpose is essentially to enable us to take advantage of modern technology and reduce the reliance upon 
people decision-making when things can be mandated with regard to specific time frames and so on. 

Ms S.E. WALKER: Is it true that the Office of the DPP still needs to run to the courts’ timetable, which may be 
very onerous, particularly when it comes to responding to the system at the District Court, where cases are over-
listed? 

Mr J.A. McGINTY: I ask Mr Cock to respond. 

Mr R. Cock: Yes. 

Ms S.E. WALKER: Is the Attorney General doing anything about that, because that is placing an enormous 
pressure on the Office of the DPP?  

Mr J.A. McGINTY: That is a pressure that I am in favour of. In my view, the courts have been too 
accommodating of the needs of particular individuals who appear before them. If we are to succeed in making 
sure that our courts operate with maximum efficiency, and thereby reduce the delay time to trials, individuals 
should be required to be subordinate to the needs of the courts. In my view, the courts should be more 
demanding of counsel who appear before them, and about requiring counsel to fit in with the time frame of the 
courts, than perhaps has been the case in the past. Some significant changes have been made in the recent past in 
both the Supreme and District Courts to place more focus on the needs of the court rather than the needs of 
individual counsel. 

Ms S.E. WALKER: When I used to go to the courts as a prosecutor, we would have about 50 files to deal with, 
and defence counsel would have only one or two to deal with. Has that situation changed over the years, because 
it is a bit unreasonable?  

Mr J.A. McGINTY: My impression is—if that figure is right—that it has changed.  

Ms S.E. WALKER: What is the average number of files dealt with on a pleas day by a prosecutor? 

Mr J.A. McGINTY: I defer to Mr Cock. 

Mr R. Cock: I think the average number of files dealt with by a prosecutor on a pleas day has been reduced 
dramatically from the days when the member was a prosecutor. That has been achieved by the District Court 
essentially splitting the lists. Probably only a dozen, or so, matters are dealt with a day by each prosecutor. The 
average file load for a prosecutor has also been reduced to fewer than 20. Each prosecutor in my office would 
generally have no more than 20 files under his or her control and management at a particular time. 

Ms S.E. WALKER: I am not saying that those 50 files were not dealt very competently. The problem is that it 
imposes an enormous pressure on prosecutors. That continues on when prosecutors go on circuit, when they 
have to prepare for a range of trials, but cases drop out and they then have to prepare for a range of new trials. It 
that still the case? 

Mr J.A. McGINTY: Cases still drop out. 

Ms S.E. WALKER: I know. What I am saying is that there are reserve trials, and it is difficult for the 
prosecutors to get all the witnesses and pull everything together. 

Mr J.A. McGINTY: I think the DPP answered that initially by saying yes, it is burdensome. There is a rolling 
list for each of the country circuits, and that needs to be prepared for as well.  
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Ms S.E. WALKER: What I am saying is that under the current system, is it a bit of rough justice if the main 
trial falls out and the prosecutors then have to try to draw together all the witnesses and pull together possibly 
five or six new trials. Is that what actually happens now? 

Mr J.A. McGINTY: I defer to Mr Cock. 

Mr R. Cock: I would not ever describe our prosecution service as producing rough justice.  

Ms S.E. WALKER: I was not suggesting that. 

Mr R. Cock: It is the case, however, that for the country circuits, the prosecutors are expected by the courts to 
prepare a case for trial, and have that trial commence. If that trial falls out, the prosecutors would then be 
expected to prepare for the next trial on the list, and then the next one and the next one. For that reason it is, 
naturally, a burdensome exercise. I try to allocate counsel with sufficient experience to those country circuits. 

The CHAIRMAN: The member seems to be moving quite some way from the penultimate dot point on page 
352. 

Ms S.E. WALKER: It is about case management, Mr Chairman. The DPP is saying that prosecutors have to 
prepare for trials on circuit, and they have to organise all the witnesses, and the victim and the defence, yet the 
trial may never eventuate. Is that what happens? 

Mr J.A. McGINTY: Yes. However, the objective is to achieve a greater good—that is, to achieve a significant 
reduction in the period of time between when a case first appears in court and the finalisation of that case. The 
runs are on the board for that. We had some discussion earlier, from a court perspective, about the reduction in 
the period of time between when a criminal trial is first dealt with by the court and the matter is finalised. From a 
DPP perspective, these are the relevant figures over the past four years, the first year being 2004-05. In 2004-05, 
for criminal matters in the District Court there was a 69-week delay between first entry and finalisation of the 
matter. In the March quarter this year, that had been reduced to 48 weeks in the District Court. In the Supreme 
Court, four years ago, there was a 48-week delay for a criminal trial. It is now 32 weeks. In addition, the fast 
track in both the Supreme and District Courts has been reduced from an average of 37 weeks four years ago to 
16 weeks today. Those figures demonstrate that the biggest problem in the criminal justice system in my view—
the delay in serious criminal trials—has been very aggressively tackled, with some quite spectacular reductions 
in the delay in trials taking place. Of course, we are dealing here with the superior courts. One of the reasons that 
this budget makes provision for the appointment of two additional magistrates—one for Bunbury and one for the 
Kimberley—is to ensure that for matters proceeding before the Magistrates Court, we no longer have delays. The 
general yardstick is that anything longer than 26 weeks—half a year—for a date for a half-day, full-day or multi-
day trial is unacceptable. We currently have those delays in the very south west Magistrates Courts. In the past 
we have had those problems in some metropolitan courts, but they have arranged for a retired magistrate to come 
on as a floater to go to the areas where the greatest pressure is to reduce the waiting times. In recent times we 
have also had significant trial delays in Kimberley Magistrates Court hearings; the appointment of a second 
magistrate to the Kimberley based at Kununurra also should reduce that. I am confident that the problem has 
been resolved in the Supreme Court, and it is well on the way to resolution in the District Court, but more still 
needs to be done, and the additional two magistrates will resolve the problem in the Magistrates Courts.  

[12.20 pm] 

Ms S.E. WALKER: My statement about rough justice was not a reflection on the performance of prosecutors 
from the Director of Public Prosecutions office; it was a reflection—I will come to my question—on the fact that 
it is rough for victims, the defence, the accused and witnesses to emotionally and psychologically prepare 
themselves for a trial that will not eventuate on circuit. The issue is about putting some judges on to clear the 
backlog. That is the Attorney General’s issue, because he has not fronted up with the judges. What has been 
confirmed today is that prosecutors in the state office have to prepare trials that may never eventuate on that 
circuit, and that the victims and defence and witnesses have to prepare themselves psychologically and 
emotionally for trials that probably will not eventuate on that circuit. That is because the resources are not being 
put in to mitigate the delay that has been there for years because of the transfer, mainly, of sexual assaults and 
other offences to the District Court. I am raising with the Attorney General that he is putting these people 
through this because he is not prepared to put the resources in.  

Mr J.A. McGINTY: In the last — 

Ms S.E. WALKER: I know he has put some resources in. 

Mr J.A. McGINTY: The Chief Judge of the District Court said she needed two additional judges; we have 
provided them — 
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Ms S.E. WALKER: She would probably differ on that, and so would I. 

Mr J.A. McGINTY: No, there are two additional judges in the District Court; the member cannot argue with 
that. 

Ms S.E. WALKER: There is still a delay then.  

Mr J.A. McGINTY: The delay is decreasing. I have already mentioned what we have done about the 
appointment of two additional magistrates to the problem areas, and keeping the additional magistrate, who is a 
troubleshooter who is allocated to those areas where waiting times for trials blow out. We have appointed two 
additional judges to the District Court. The new District Court building will open next month, and we expect 
efficiencies to flow through from there. We are continuing to drive District Court related efficiencies, and that 
was dealt with in the courts section earlier — 

Ms S.E. WALKER: The Attorney General is not answering my question.  

Mr J.A. McGINTY: We do not currently have an issue in the Supreme Court. I thought that trial dates could be 
made available as soon as the parties are ready; the DPP tells me that it is, in fact, before they are ready. I am 
very pleased with the tremendous progress that has been made on court delay times from whatever perspective it 
is tackled, particularly that vexed problem of District Court trials.  

The other thing I am particularly delighted about is the unprecedented cooperation between the different levels 
of courts. I have mentioned about Chief Justice Martin being in the Kimberley for a period of two weeks to take 
evidence and conduct a number of hearings on admissibility of evidence, which will hopefully determine the 
future course of a number of those sexual assault prosecutions in the east Kimberley. This is a matter within the 
jurisdiction of the District Court, which is the court under the greatest pressure, and so the Chief Justice and his 
team of judges—including Justice McKechnie and others—have gone to the Kimberley. As a result of the great 
steps that have been made on criminal trial efficiency, the Supreme Court now has the capacity to lend assistance 
to the District Court, and I thank it very much for that. 

Mr B.S. WYATT: I refer to the appropriation and forward estimates on page 529 of the Budget Statements. We 
have seen Corruption and Crime Commission charges get to the point at which they cannot be prosecuted for one 
reason or another. Has the CCC requested the DPP to provide internal training or internal advice about the 
requirements for a successful prosecution brief; and, if so, how much of the DPP’s resources have been used for 
that purpose? 

Mr J.A. McGINTY: I will certainly ask the DPP to comment specifically on that, and although I am not briefed 
on individual cases, I am aware of at least one matter—perhaps others—that the DPP has sent back to the CCC 
with a request that it provide a prosecution brief. There is a dialogue occurring between the CCC and the DPP on 
these matters; I am sure Mr Cock can add to that. 

Mr R. Cock: The CCC has not invited my office to provide any generic instructions or programs of explanation 
on what constitutes the essential components of a prosecution. It has, however, recruited at least one of my most 
senior staff to head up its legal section, and I anticipate that he will have taken a lot of the knowledge of the 
crime to which the member is referring across to the CCC. Moreover, on an individual basis, on every occasion 
on which a CCC brief is provided to my office it has been allocated to a very senior prosecutor, who, to my 
knowledge, has always engaged in an extensive consultation with the relevant investigators. That consultation 
has generally given rise to extensive memoranda of advice and conferences in which the sorts of requirements 
have been explained. As I say, there has been further dialogue resulting from that on a one-to-one basis, but we 
have certainly not provided any generic or overarching presentations. 

Mr C.C. PORTER: I refer the Attorney General to service 1, “Criminal Prosecutions”, on page 530. That 
section does not have forward estimates past 2008-09; I presume that is because 2008-09 and the prior years take 
into account that injection of funding that occurred in 2004-05.  

Mr J.A. McGINTY: The member is quite correct. That significant injection of funds was for a finite period. 
That will obviously be reviewed during the course of this year to determine the allocation to be made into the 
future. 

Mr C.C. PORTER: I am interested to get some indication from the Attorney General that we will not go back 
to the pre-injection levels of funding, but rather we will at least maintain for the coming years what is indicated 
in 2008-09.  

Mr J.A. McGINTY: I would have thought that in the nature of government and financial decisions that are 
made, a reversion back to the pre-existing funding levels was a possibility. 

Mr C.C. PORTER: Through the Attorney General to the director, I refer again to this budget line item, and 
particularly the negotiations that are happening for the out years that are unassessed. There has been discussion 
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in this estimates committee about the trial waiting list, and it seems that—I will paraphrase—the Supreme Court 
has taken a view that once the waiting time between the first appearance and the trial reaches about 32 weeks to 
34 weeks, any further reduction must be achieved by forcing either the prosecution or the defence to be ready 
earlier than when they are traditionally ready. There has been some talk from the Attorney General of a 
benchmark, or a goal, of 20 weeks between first appearance and trial. I am interested to get the director’s 
assessment of what additional funding—even in broad terms, whether it be significant or insignificant—might be 
required to allow the DPP to cope with a system in which there was 20 weeks, rather than 30 or more weeks, 
between first appearance and trial.  

Mr J.A. McGINTY: Before Mr Cock responds to that, I will say that there are, of course, enormous efficiencies 
in dealing with matters expeditiously. What needs to be factored into that equation is that if there are not the 
delays, there will not be the problem of the loss of witnesses and all those things that are attendant upon a long 
delay period. Pleas are also more likely if people know that the date of hearing is not far away. Significant 
savings can be built into that equation, but perhaps I should leave that to the director to comment on.   

[12.30 pm] 

Mr R. Cock: It is unlikely that additional funding to my office could assist in reducing the backlog to 20 weeks. 
The fact we cannot get trials under way in much under 32 weeks in the Supreme Court is because of the delay in 
services from external agencies—predominantly the pathology services and investigative services in producing 
chemistry reports and surveillance intercept material. It is in those areas that problems have existed. By way of 
example, a murder trial was listed two weeks ago, but the forensic pathology report became available to my 
office only the week before the trial. It is issues like that that are delaying the capacity of my office to produce a 
trial any earlier. 

Mr C.C. PORTER: Through the Attorney General to the DPP, if it is the case that the Director of Public 
Prosecutions’ office is receiving pathology reports one or two weeks before a murder trial, I presume that the 
receipt of pathology reports on somewhat less serious matters is even worse than that—is that the case?  

Mr R. Cock: All the services are prioritising their efforts. We are now consulting the major ones, and we 
certainly provide them with information as to the likely listing date of a particular trial. They are responsive to 
our requirements and they prioritise their capacity to meet our requirements in accordance with what we tell 
them is the likely listing date. 

Mr J.A. McGINTY: If I can add briefly to that. Last year, exactly when I do not precisely remember, this issue 
of delays, particularly in respect of pathology results, was something which I took up with Dr Peter Flett, who is 
now the Acting Director General of the Department of Health. Justice Peter Blaxell was also involved, and quite 
a bit of work was done to try to harmonise the police, DPP and pathology systems to ensure that those matters 
that were not routine, but about which there was some urgency, were given greater priority and dealt with far 
more expeditiously. My broad understanding—although the director may have more up-to-date information on 
this—is that significant improvements have occurred in the delivery of important pathology results as distinct 
from routine pathology services.  

Ms S.E. WALKER: I have a question relating to that aspect. I recently visited the Chemistry Centre, and it is 
prioritising its results. Why are the courts listing trials when there is no forensic report? 

Mr R. Cock: Although I would never want to speak for the courts, I suspect it is because they understand that 
the best way to put pressure on external agencies is to list the trial, and to have my office advise the agency that 
the trial is imminent.  

Ms S.E. WALKER: I refer to “cost per prosecution” on page 532 of the Budget Statements. It indicates the cost 
per prosecution is $10 931. I recall The DPP’s annual report indicated the figure was about $8 000 not so long 
ago. What has caused this 20 per cent increase? I see on the same page that the office has taken on major new 
responsibilities, including Children’s Court prosecutions, a review of key performance indicators and the 
management of police prosecutions in the Magistrates Court. Firstly, I am concerned at the cost of the 
prosecutions and what the reason for it is, and, secondly, whether the director will be able to properly resource 
his office to meet all the new major commitments. It does not look like it. Is the Attorney General giving the 
Director of Public Prosecutions’ office enough money? 

Mr R. Cock: The allocation of money is one aspect of the operations of my office, but the primary impediment 
to building the office now is finding talented, experienced prosecutors. The reality is that the work of my office 
has now become more complicated than ever before, principally because of the decision of Parliament, which I 
fully supported, to generally require either-way offences to be dealt with in the Magistrates Court. By and large, 
the work of my office is now principally concerned with offences that are so serious that a summary conviction 
penalty is not even available. The by-product of that, however, is that I have needed to apply very senior staff to 
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the traditional work of the office, and the capacity for there to be less senior work to enable me to take graduates 
and train them was limited. I was fortunate in persuading the Attorney General to allow me to take on some work 
in the Children’s Court and in the Magistrates Court predominantly to use as a training ground for the very many 
talented young lawyers who have joined my office recently. Without that work, my office would not have the 
capacity to have a positive future. The presence of that work has enabled me to put a number of very talented, 
but less experienced, lawyers into the lower courts on serious but not as serious offences as the office normally 
would be dealing with, and training them very fast and very efficiently. Although on its surface it may appear to 
be putting pressure on the office, it in fact is of benefit to the office. It certainly has enabled me to fast-track a 
number of lawyers into the indictable trial work that perhaps I would not be able to do otherwise.  

Ms S.E. WALKER: I have a further question. Is the cost per prosecution related at all to the brief-out rate? Has 
the brief-out rate increased? What is the brief-out rate now? How does that compare to the daily rate of members 
of the bar for an equivalent barrister? Is that the reason the cost has gone through the roof? 

The CHAIRMAN: There are a few questions there. 

Mr R. Cock: The brief-out rate increased last year in accordance with discussions between Treasury, the Legal 
Aid Commission and me. We decided that my office’s rate was not competitive with that payable by barristers 
briefed by Legal Aid. Therefore, I increased the rate that I was paying barristers by about 20 per cent and also 
changed the mix by which I allowed them to charge for particular aspects. In particular, I allowed them to charge 
a higher rate for preparation. When my office was under pressure because of an inability to recruit and retain 
prosecutors—the height of which was during the 2005-06 financial year—42 per cent of my trials were briefed 
to barristers at the bar. Through the successful recruitment program and developmental programs internally, year 
to date we are briefing only 13 per cent of our trials. The year-to-date expenditure on external barristers is 
$283 194 as at the March quarter. The average cost per prosecution is not related to the fact that we are paying 
an exorbitant amount of money to the bar, we are not; it is because the work we are now doing is more 
complicated, the trials are generally longer and they simply therefore take more resources to manage. 

Ms S.E. WALKER: What is the brief-out rate and how does that differ from the rate at the bar now? 

Mr R. Cock: I do not have the schedule available to me now, but I allow approximately $1 000 a day and at 
least a day’s “getting up”, whereas in the past I would have about $1 200 for the first day of trial, which was to 
include “getting up”. I also pay a higher daily rate for every day thereafter. It is a rate at which I have not had 
trouble recruiting adequately experienced barristers to take work for me.  

Mr C.C. PORTER: I refer the Attorney General to page 533 and the full-time equivalents in the confiscation of 
assets division. How many unexplained wealth declarations have been commenced or finalised in the last 
financial year, 2006-07? How many are expected to be finalised in 2007-08 or expected to be commenced? A 
secondary question: is it the case that there would be a need for extra FTEs at the senior state prosecutor level to 
commence and run to completion more unexplained wealth declarations than are presently being engaged in?  

[12.40 pm] 

Mr R. Cock: The answers are: none, and several are in contemplation. The major impediment to proceeding 
successfully with unexplained wealth declarations is not the inability to recruit senior prosecutors to manage 
them, but the problem with presenting appropriate accounting evidence from a forensic accountant upon which 
to base the application. There have been some very useful discussions in recent times between my office and the 
police department, the result of which is that my office presently has several applications under consideration. 
However, I am not in a position to indicate whether any or all of these will proceed to an application. 

Mr C.C. PORTER: If any or all of them did proceed, would the number of senior state prosecutors be sufficient 
to deal with the applications, in addition to their existing duties? 

Mr R. Cock: Yes. 

Ms S.E. WALKER: I refer to the same page and to the confiscation of assets. Have any of the people who have 
had their property confiscated made an application to the Attorney General for compensation for the 
deterioration of their property while it has been held? They are entitled to do so. 

Mr J.A. McGINTY: I am unaware of any application being made. The director might be able to correct me on 
that, but I am not aware of any. I am certainly aware that people have raised the issue of property having 
deteriorated or have made allegations that that has been the case. 

The CHAIRMAN: I remind members that there are two more divisions to discuss and we have only 18 minutes 
left. 
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Mr C.C. PORTER: I refer to page 529. The overall mission of the Office of the Director of Public Prosecutions 
is to provide Western Australia with a fair and just criminal prosecution service. I understand that, pursuant to 
the act that controls the DPP’s functions, he may request advice or direction from the Attorney General on the 
matter of giving indemnities to potential witnesses in prosecutions. I am interested to know whether the director 
sought such advice in the 2006-07 financial year. 

Mr R. Cock: The statute vests me with the authority to provide indemnity, and I did so on a couple of occasions 
last year. I have not seen the need to refer to the Attorney General for that purpose. 

The appropriation was recommended. 
 


